Extended School Year
Definition: As used in this section, the term extended school year service means special education and related services that –

Are provided to a child with a disability-

Beyond the normal school year of the public agency; 

In accordance with the child’s IEP; and 

At no cost to the parents of the child; and 

Meet the standards of the SEA.

ESY Eligibility

What factors should be considered in determining the need for ESY services?

No single factor is determinative of the need for extended school year services. Extended school year services must be provided only if the child’s IEP team, on an individual basis and in accordance with the district’s IEP procedures, determines that ESY services are necessary to insure FAPE (34 CFR 300.309). As with all IEP decisions, the final determination of what services will be provided must be individually determined based on the needs of the student.

A variety of factors must be examined when considering if a student should receive ESY services. These factors include, but are not limited to: 

The degree of impairment, ability of child’s parents to maintain child’s level of skill, whether the service is extraordinary to the child’s condition, and the child’s rate of progress, retrospective data such as past regression and rates of recoupment skills (Johnson v. Independent School District No. 4 of Bixby, 921, F. 2d 1022 ( 10th Cir. 1990)). Cordrey v. Euckert, 917 F. 2d 1460, (6th Cir. 1990) also recommends consideration of “emerging skills” in the ESY eligibility analysis.
Reliable sources of information for determining the presence of these factors may include: (1) progress on goals in consecutive IEP’s; (2) progress reports maintained by teachers and others having direct contact with the student before and after interruptions in the educational program; (3) observations and opinions from teachers, parents, and others; and (4) results of criterion referenced tests, assessments and other equivalent measures.
IEP TEAM ESY
Need for individual students

What questions might the IEP eam ask to determine on an individual basis the need for extended school year services?

IEP teams may want to consider the following non-exhaustive list of questions as discussion points when addressing the need for extended school year services:

Does regression/recoupment data suggest that this student’s skill losses over breaks are excessive and that it takes an unacceptably long period of time for lost skills to be regained upon return? Would the time needed to re-teach lost skills limit the student’s ability to learn NEW skills? To what extent does this student lose skills if those skills are not practiced during the school year? What is the relative impact of short breaks on student performance?
At what rate did the student make progress on existing IEP Goals? To what extent were IEP goals met? Is there any pattern to the timing of the progress (or lack of progress) that would indicate the need for ESY services? Does the student make progress at expected levels given the nature/severity of his/her disability? 

What else is significant about the nature and severity of the child’s disability? For example, could ESY services markedly slow the rate of degeneration anticipated due to a student’s medical condition? 

Are there any other individual circumstances that make the provision of ESY services critical so that this child can learn or participate in school activities upon return to school?

How should ESY services be documented on the IEP?

The IEP must include a statement as to whether the child requires the provision of services (“extended school year services”) beyond the district’s normal school year in order to receive FAPE. (23 IAC 226.230 (a)(9)) (34 CFR 300.309) “Extended school year services must be provided only if the child’s IEP Team determines , on an individual basis in accordance with 34 CFR 340-300.350, that the services are necessary for the provision of FAPE to the child.” (34 CFR 300.309 (a)(2)).  

Once the IEP Team has determined the need for ESY services, the IEP must reflect: (1) the specific ESY service(s) to be provided with a link to a measurable goal, short term objective or benchmark; (2) who will be providing the service; (3) the amount of time the service(s) will be offered, (4) how the service(s) will be delivered (direct or consultation); (5) where the service(s) will be provided (LRE); and (6) how the service(s) will be evaluated. 
Can the IEP for ESY include only related services such as occupational therapy?

Yes. If the IEP Team determines that a child needs a particular related service that service may be provided without providing special education and/or regular education instruction with accommodations. It would not be inconsistent with IDEA to deliver the related service(s) in a different location or utilize a different instruction approach, i.e., pullout vs. inclusive, group vs. individual. As with any IEP decision, the determination of what is to be delivered, how, the amount, and the duration, must be individually determined based on the needs of the child. As with any IEP placement decision, LRE considerations and options must be documented. 
